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Penal Code of Texas, wl1icl1 is as fol
lows: 

Be it enacted by the Legislature of the 
State of Texas: 
'l'l1at .'\_rticle 633 of the Penal Code 

of T<':xas he an1enJed so as to l1ereafter 
read as follows, towit: 

''Article 633. Rape is the carnal 
kno\vledge of a \Voman without lier con
sent, obtained by force, threats or fraud, 
or the carnal kno\vledge of a woman 
otl1er than ·the '\Vife of tl1e person hav
ing st1ch carnal kno\vledge with or with
out the -consent, and with or \vitl1out 
the t1se of threats, force or fraud, sucl1 
'\Vo111an being so n1entally diseased at 
the tin1e as to have no .will to oppose 
the act of carnal knowledge, the person 
having carnal kno\vledge of her 1know
ing her to be so mentally diseased; or 
the carnal kno,vledge of a female under 
the age of 18 years.'' 

As will be observed, the amendment 
consists in raising the age of consent 
fro1n 15 years to 18 years. 

Signed-l\1:rs. Thos. M. Bosson, l\'1rs. 
~ 

E. B. Blanton, Mrs. Gus McKenne, Con1-
n1ittee. 

Senator Adan1s presented a memorial 
ag·ainst tl1e repeal of the .bucketshop 
law, signed by tl1e Farmers' Union of 
Bro\\'n cot1nty. 

• .\lso, a petition from citizens of the 
T\\·enty-sixth Senatorial District, favor
ing tl1e ::\:Ieachun1-::\IayfielJ bill, prohibit
ing pool selling, bookmaking on horse 
races, etc. 

SIXTEENTH D.'\_ Y. 

Senate Chamber, 
Austin, Texas, 

T11esday, February 2, 1909. 

Senate n1et pursuant to adjournment, 
Lie11tenant Governor A. B. Davidson in 
tl1e chair. 

Roll call, quorum present, tl1e follo\v
ing Senators answeri11g to their nan1es: 

Adams. 
Alexander. 
Brach field. 
Bryan. 
Cofer. 
Greer. 
Hayter. 
Holsey. 
Hudspeth. 
Kellie. 
Masterson. 
l\iayfield. 

?lfeacl111m. 
?IIurray. 
Paulus. 
Peeler. 
Perl;:ins. 
Real. 
Senter. 
Terrell of. Bo\vie. 
'l'errell of l\IcLennan. 
Tho1nas. 
'

7eale. 
\Vard. 

vVatson. 
'vVeinert. 

Hume. 

Harper. 
Stol;:es. 

\Vil lacy. 

Absent. 

Absent-Excused. 

Sturgeon. 

Prayer by the Chaplain, Rev·. H. M. 
Sears. 

Pending the readi11g of the Journal 
of yesterda)', on n1otion of Senator 
Alexander, tl1e san1e \Vas dispensed \vith. 

---
INVITATION TO ' 7ISIT G.'\_L\~ESTON. 

Sena tor Masterson 11ere extended to 
tl1e Senate an in vita tio11 on cpart of the 
citizens of Galveston, to visit tl1at cit)· 
at tl1e conclusion of tl1e Senate's visit 
to Ho11ston on next S<1turday and _Sun
,lay. 

• 
On n1otion of Sena tor Perl;:ins, tl1e 

invitation \vas accepted. 

EXCUSED. 

On account of in1portant busi11ess: 
Senator Perl<ins for ,·esterday, on ino-. . -

tion of Senator Terrell of Bo,vie. 
Senator Veale for ;resterday, on mo

tion of Senator l\Iurray . 
Senator Br~·an for ~·esterdi1y, on mo

t.ion of Senator 'l'errell of Bo,vie. 

BILLS A~D RESOLU'fIONS. 

By Senator Veale: 
Senate bill No. 1-15. _>\.bill to be entitled 

".;\n Act to authorize tl1e Wicl1ita Falls 
Rail 1vaj• Co111pan~· to 1111rchase. O\\"n and 
operate tlie ''7 icl1it<1 Falls & North1vest
ern Rail,vay Con1pany of Texas and the 
\\'ichita l•'alls & So11tl1er11 Rail1vay Co111-

• 
pany; to negotiate loa11s,'' etc. 

Read first ti111e, and referred to Co111-
n1ittee on Internal I111provements. 

By Senator Senter: 
-Senate bill No. 146, A bill to be en'citled 

".>\.n Act to establisl1 an(l create in eacl1 
of tl1e cities of tl1is Stt1te having a pop
ulation of 25,000 inhabitants, a State 
court, to be kno,,·11 as the corporation 
court in such city, and to prescribe tl1e 
jurisdiction and organization thereof, 
and •providing for the custody an,l care 
of prisoners doing p11nisl1ment 1111der 
judgments from said co11rt.'' 

• 



• 
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Read first time, and referred to Com
n1ittee on Towns and City Corporations. 

l\Iorning call concluded. 

BILLS SIGNED. 

Tl1e Cl1air ( Lie11ter1a11t Governor Da
vidson) ga\·e notice of sig11i11g·, a11d did 
si!!11 i11 tl1e prese11ce of tl1e Senate,. after 
it~ 'ca1)tion had been read, tl1e follo\\'-
ing bill: · 

Senate bill No. 67, ''An Act to be e11-
titled '_1\11 ,'\ct to reorganize the Thirty
seco11d, Sixty-tl1ird, Thirty-fourth and 
·'l'l1irty-nintl1 Judicial Districts,' a11d to 

• 
create tl1e .Sixty-eigl1th Judicial Dis-
trict of Texas.'' 

FIRST HOUSE :i\IESSAGE. 

Hall of the House of Representatives, 
· Austin, Texas, February 2, 1909. 

Hon. A. B. Davidson,· President of tl1e 
Senate. 
Sir: I an1 directed by tl1e House to 

infor111 tl1e Senate that tl1e House 11as 
passed .tl1e following: 

House bill No. 57, A bill to be entitled 
''An Act to restore to and co11fer upon 
the county court of Shelby county the 
civil and criminal jurisdiction hereto
fore belonging to said court under the 
Constitution and Ge11eral La \VS of the 
State, and to confor1n the jurisdictio11 
of the district court of said county to 
sucl1 cl1ange, and to give said county 
co11rt co11current jurisdiction \Vith jus
tices of tl1e peace and other inferior 
courts of said county, and to repeal all 
la 1vs and parts of la \VS in conflict witl1 
this act.'' 

Ho11se Lill No. 104, A bill to be entitled 
''An Act putti11g into effect the consti
tutional a1nendment adopted by the peo
ple at tl1e last general election, relat
ing to ·public scl1ools by amending Sec
tions 50, 51, 58, 59, 60, 61, 63, 66, 76, 
77, 78, 80, 81 and 154, and adding 154a 
of Chapter 124 of tl1e Acts of tl1e Reg
ular Session of the Twenty-ninth Legis
lature, relating to scl1ool districts and 
school funds; re1Jealing all laws and 
parts of laws in conflict here\vith, and 
declaring an emergency.'' 

House bill No. 263, A bill to be entitled 
''An Act to reorganize tl1e Forty-seventh 
Judicial District, and to create t11e 
Sixty-ninth Judicial District; to fix the 
time for holding the terms of tl1e dis
trict courts in said districts, and to 
provide for tl1e appointme11t of a dis-

trict judge a1~d district attorney in tl1e 
said Sixty-ninth Judicial District, and 
declaring an emergency.'' 

Respectfully, 
BOB BARI\:ER, 

Cl1ief Clerk, House of Representati,·es . 
• 

BILLS READ AND REFERRED. 

The Chair (I.-ieutenant Governor 
Davidson) had referred, after their cap
tions had been read, the following House 
bills: 

(See captions in above House n1es
sage.) 

House bill No. 57, referred to Co111-
mittee on Judicial Districts. 

Ifouse bill No. 104, referred to Co111-
111ittee on Educational .Affairs. 

Ho11se bill No. 26:3, referred to Com
n1ittee on Judicial Districts. 

• 
SENATE BILL NO. 89. 

The · Chair laid before the Senate, 
Senate bill No. 111, the pen(ling business 
for this hour. 

On motion of Senator l\Iasterson, the 
pendi11g order of b11siness (Senate bill 
No. 111) was suspended, and the Se11ate 
took up, out of its order, Senate bill. 
No. 89, by the follo\ving vote: 

Adams. 
Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Hayter. 
Holsey. 
Hudspeth. 
M'asterson. 
Mayfield. 
Meachum. 

Hume. 
Kellie. 

Harper. 
Stokes. 

Yeas-24. 

Murray. 
Paulus. 
Peeler. 
Perl{ ins. 
Senter. 

• 

Terrell of Bowie. 
Thomas. 

· Veale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

Absent. 

Real. 
'l'errell of McLe1111an. 

Absent-Excused. 

Sturgeon. 

The Chair laid before the Senate, on 
second reading, 

• 

Senate bill No. 89, A bill to be entitled 
''An Act to amend Sections Nos. 2, 11, 
12, 13, 16, 17, 22, 23, 29, 30, 35, 41, and 
44 of Chapter 15 of the General Laws qf 
the State of Texas, passed at the Reg-. 
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ular Session of the Thirtieth Legisla- and the word "an(l," and striki11g ot1t 
ture of Texas, entitled 'An Act to the word.s "contain notice,'' in li11es 
autl\orize the commissioners courts of 9 and 10 and inserting tl1e word "state.'' 
the several counties of Texas to create Senator Masterson offered tl1e follow
and establish drainage districts, to con- ing amendment, which was read and 
struct ca11als, drains and ditches, to adopted: 
make levees, improve streams and water Amend the bill, page 7, by insert. 
courses and make other improvements ing after the word "taxation," in. line 
for the purpose of drainage, to order 15, a comma (,) and th·e followi11g 
and J1old elections for the purpose of words: "Nor exceeding the amount spe
voti11g on drainage propositions and au- cified in said order and notice of elec· 
tl1orizing the issuance of bonds and levy tion.'' 
of tax, and to issue bonds in payment Senator Masterson offered the follow
for st1ch drainage improvements and ing amendment, which was read ancl 
maintenance thereof, and to levy a.nd adopted: -
collect taxes for the payment of such Amend Section 11, line 5, page 4, liy 
bonds, to appoint drainage commission- addi11g thereto after tl1e word "levees," 
ers and all other necessary officers of ·the following: "''Thich levees may be con-
such drainage districts for the purpose structed for the purpose of conducting 
of carrying into effect the provisions of waters from the lands of said district 
this act; granting the right. of eminerit or to prevent the overflow of waters 
do1nain to such drainage districts, ;ind from streams or otherwise onto tl1e lands 
authorizi11g the drainage com111issioncrs of said district proposed to be drained 
to acquire by purchase, gift or grant, or otl1er\vise in aid of said purpose.'' 
for such district, title to any right of ( Se11ator Peeler in tl1e cl1air.) 
way and other property, and generally Senator Masterson offered the fol-
authorizing the county commissioners lo\ving amendment, \Vhich \Vas read and 
court and the drainage commissioners adopted: 
to do all things 11ecessary for the es- Amend the bill, page 8, line 26, after 
tablishment and maintenance of such the word "registered,'' by inserting tl1e 
districts according to the provisions of fol]o,vir1g: "Except such bonds that were 
this act; repealing all laws and parts of issued and registered with the Comptrol
laws in conflict herewith, and declaring ler under Chapter 40 of the Acts of the 
an emergency'; validating certain pro- Thirtietl1 Legislature of Texas, in excess 
ceedings had and bonds heretofore is- of the estimate before the commissio11-
sued and registered, providing for ers court \vhen the election was ordered 
additional bonds, repealing all laws in and held.'' 
conflict herewith, and declaring an emer- Senator l\:t:eachum offered the follow-
gency.'' ing amendment, which was read and 

The committee report, w~th amend· adopted: 
111ents, \Vas adopted, on motion of Sen- Amend the bill, page 6, line 23, b,v 
ator Masterson. insertincr after the word ''county,'' "and 

Senator Masterson offered the follow- shall ha~e resided in such county for at 
ing amendment, which was read and least three years.'' 
adopted: Senator Meachum offered tl1e follow-

A1nend the caption of the bill by in- i11 cr aniendment which \vas read and 
serting between the word "additional'' ad~pted: ' 
and the word ''bonds,'' the following: Amend the bill, page 7, line 4, after tlie 
"Elections and issuance of.'' word "commissioners,'' the following-: 

Senator Masterson offered tl1e follow- "Or in case of ·the resignation of an_\' 
ing ame11dmell!t, which 'vas read and stich commissioners." 
adopted: Rill read seco11cl tin1e, and ordered 

Amend the bill by inserting between er.grossed. 
the 'vords "set'' and ''down,'' page 3, 0 11 motion of Sen·1 •,)r l\Iastpr;;o11, t11e 
line 5, the words ''said petition.'' constittitional riilP rPqtiiring bills to be 

Senator Masterson offered the follow- read on threp several days was s11s
ing amendment 'vhich \Vas read and pPnded, and tlie bill p11t on its tl1ird 
adopted: readino- and final passage by tl1e follo\V-

Amend the bill, page 4, line 9, by :;trik- ing vote: · 
ing ot1t in the third line "the,'' an(l Yeas-25. 
the \Vord "mentioned,'' inserting after 
the 'vord ''notices,'' the following: Adams. Cofer. 
''Shall be given as provided,'' and insert- Alexander. Greer. 
ing after the ,vord ''la\v'' a co111n1a (,) Bryan. Hayter. 
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Holsey. 
Hudspeth, 
Masterson. 
Mayfield. 
Meachum. 
Mt1rrav. • 
Paulus. 
Peeler. 
Perkins. 
Re:il. 

Brachfield. 

Hume. 

Harper. 
Stokes. 

.Senter. 
Terrell of Bo\vie. 
Terrell of 

McLennan. 
Thon1as. 
Veale. 
Ward. 
vVatson. 
vVeinert. 
Willacy. 

Nays-I. 

Absent. 

Kellie. 

Absent-Excused. 

St11rgeon. 

The bill was read third time, a11.d 
passed by the following vote: 

Adams. 
Alexander. 
Bryan. 
Cofer. 
Greer. 
Hayter. 
Holsey. 
Hudspeth. 
Kellie. 
l\fasterson. 
Mayfield. 
Meachum. 
Murray. 

Bracl1field. 

Hume. 

Harper. 
Stokes. 

Yeas-25. 

Paulus. 
Peeler. 
Perkins. 
Real. 
Senter. 
Terrell of Bowie. 
'fhomas. 
'Teale. 
\Vard. 
\Vatson. 
"''einert. 
''

7
illacy. 

Naj·s-1. 
' 

Absent. 

Terrell of McLennan. 

Abse11t-Excused. 

Sturgeon. 

Senator Masterso11 moved to reconsider 
the vote by which the bill was passed, 
and lay that motion on the table. 

The motion to table prevailed. 

---
SENATE BILL NO. 111. 

The Chair laid before the Senate the 
_pending business for this hour, 

Senate bill No. Ill, A bill to be entitled 
''An Act to ·define and regulate the 
practice of professional nursing, to cre
ate a board of nurse examiners for the 
examination of nurses, and to prescribe 
their qualifications, to provide for their 
proper registration and to fix suitable 

penalties for tl1e violations of this act, 
and declaring an emergency.'' 

The question being on the following 
pending amendment, by Senator Terrell of 
Bowie, and the substitute for sa1ne by 
Sena tor Alexander: 

Amend the bill by striking out the 
word ''revoke,'' in line 27, page 3, and 
inserti11g in lieu thereof the followi11g: 
"Institute prqceedings in the district 
court of the residence of the person hold
ing such certificate to revol.;:e and can
cel.'' 

Substitute: Amend the bill by addi11g 
after tl1e word "heard,'' in line 3, page 4, 
"and in the event said certificate sha!l l>e 
revoked by said Board, the holder of 
such· certificate shall have right of ac
tion withir1 thirty days thereafter in the 
district court of the county of the resi
dence of any member of the Board, and 
said certificate shall remain in force 
until the question is finally decided by 
the courts.'' 

(J~iet1tenant Governor Davidson in tl1e 
chair.) 

The substitute amendment by Sen>ttor 
Alexander for the amendment by Senator 
Terrell of Bowie was adopted. 

The amendment as substituted 'vas 
then adopted. 

Bill read second time, and ordered 
engrossed. 

On motion of Senator Meachum, tl1e 
constitutional rule requiring bills to be 
read on three several days was sus
pended, and the bill put on its third 
reading and final passage by the follow
ing vote: 

Adams. 
Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Hayter. 
Holsey. 
Hudspeth. 
Kellie. 
Masterson. 
Mayfield. 
Meachum. 

Yeas-25. 

Murray. 
Paulus. 
Peeler. 
Perkins. 
Real. 
Senter. 
Terrell of McLe11nan. 
Veale. 
Ward. 
Watson. 
Weinert. 
"\Villacy. 

Nays-2. 

Terrell of Bowie. Tl1omas. 

Hume. 

Harper. 
Stokel!. 

Absent. 

Absent-Excused. 

Sturgeon. 
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'l'he bill was read third ti1ne, and EXECUTIVE 
passed by the following vote: 

SESSION-TI'WIE 
FOR. 

SET 

Adams. 
Alexander. 
Brach field. 
Bryan. 
Cofer. 
Greer. 
Hayter. 
Holsey. 
Hudspeth. 
Kellie. 
Masterson. 
Mayfield. 
Meachum. 

Yeas-25. 

Murray. 
Paulus. 
Peeler. 
Perki11s. 
Real. 
Senter. 
Terrell of ~lcLe1111an. 
'Teale. 
Ward. 
Watson. 
'Veinert. 
\Villacy. 

Nays-2. 

Terrell of Bowie. Thomas. 

Hume. 

Harper. 
Stokes. 

Absent. 

• 

Absent-Excused. 

Sturgeon. 

Senator Meachum moved to reconsider 
the vote by which the bill was passed, 
and lay that motion on the table. 

The motion to table prevailed.-' 

SENATE JOINT RESOLUTION NO. 1. 

The Chair then laid before the .Senate, 
as pending business, 

Senate Joint Resolution No. 1, being 
a resolution to amend Article 16 of the 
Constitution of the State of Texas, by 
adding thereto Section 58, when a ma
jority of the qualified electors for mem
bers of the Legislature of Texas at an 
election· for that purpose shal·l vote in 
favor of the amendment. -Pending. 

EXECUTIVE MESSAGE. 

Executive Office, 
State of Texas, 

. Austin, Texas, February 2, 1909. 
To the Senate: 

The advice and consent of the .senate 
is requested to the following appoint
ment: 

J. C. Roberts of Dallas county, to be 
judge of the Sixty-eighth Judicial Dis
trict of Texas. 

T. M. CAMPBELL, 
Governor. 

Senator Senter moved tl1at the Senate 
go into executive session at 12 :30 
o'clocl( today for t~1e purpose of acting 
on tl1e above appointment by tl1e Gov
ernor. 

'!'lie motion \vas unanimously adopted. 

SEN.~'fE JOINT RESOLUTION NO. 1. 

Action then recurred on the consid
eration of Senate Joint Resolution No. 1. 

EXECUTIVE SESSION. 

The Chair here announced tl1at the 
11our, 12 :30 o'clock p. m., 11a,l arrived 
for the Senate to go into executi\•e ses
sion for the purpose of considerincr the 
appointment sent to the .senate t~day. 
'fhe Senate Cl1amber \Vas cleared of all 
persons not entitled to remain. 

IN EXECUTIVE SE:SSION. 

In executive session the follo1yi11g 
confirmation was made: 

Judge of the Sixty-eightl1 J uclicial 
District-J. C. Roberts. 

IN THE SEN ATE. 

SENATE BILL NO. 18. 

On motion of Senator Alexander, tl1e 
pending order of business (Senate Joint 
Resoilution No. 1) \Vas suspencled, and 
the Senate tool( up, out of its order, 
Senate bill No. 18, by tl1e follo\ving 
vote: 

Adams. 
Alexander. 
Bryan. 
Cofer. 
Greer. 
Hayter. 
Holsey. 
Hudspeth. 
Hun1e. 
J{ellie. 
Masterson. 
Mayfield. 
Meachum. 

Bracl1field. 

\\7illacy. 

Yeas-25. 

~iurray. 
Paulus. 
Peeler. 
Perkins. 
Real. 
Senter. 
Terrell of Bowie. 
Thomas . 
Veale. 
Ward. 
Watson. 
Weinert. 

Na.ys-2. 

Terrell of McLe11na11. 

Absent. 
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Harper. 
Stokes. 

Absent-Excused. 

Sturgeon. 

·fJ1e Cl1air laid before the Senate, on 
second reading, 

Senate bill No. 18, ">\.bill to be entitled 
''An "-\ct decli1ring \"oid the sale or trans
fer of portions of stocl{S of merchandise 
<ltl1er\vise tl1an in tl1e ordinary . course 
<lf trade in tl1e i1s11al and regular pros
ecution of tlie seller's or transferrer's 
b11siness, and sales or transfers of entire 
stocks of mercl1andise in bulk, unless 
nlade in comp]iance 1\·ith certain named 
conditions and reg·ulations, and pre
scribing such conditions and regulations 
according to whicl1 · sucl1 sales may be 
made valid, and declaring an emer
gencJT·'' 

8EX _..\TE BII,L NO. 19-l\I">\.DE SPE
CI"-\L ORDER. 

Ilere, on n1otion of Senator Holsey, 
tl1e pending order of business (Senate 
bill No. IS) \vas sus·pended, and the 
Senate t-0ok up, 011t of its order, Senate 
bill Xo. 19, by the following vote: 

Adams. 
Alexander. 
Bracl1field. 
BrJ•an. • 
C'ofer. 
Greer. 
Hayter. 
Holsev. • 
Hudspeth. 
Hume. 
Masterson. 
1\Iayfield. 
l\Ieachum. 

Kellie. 
Murray. 

Harper. 
Stokes. 

Yeas-25. 

Peeler. 
Perkins. 
Real. 
Senter . 
Terrell of Bowie. 
Terrell of l\IcLennan. 
Thomas. 
Veale . 
Ward. 
Watson. 
Weinert. 
\Villacy. 

Absent. 

Paulus. 

Absent-Excused. 
Sturgeon. 

• 

The Chair laid before the Senate, on 
second reading, · 

Senate bill No. 19, A .bill to be entitled 
''An Act to provide for the location and 
establishment of a factory for the man
ufacture of cotton bagging, cotton sacks 
and cotton twine by the Board of Man
agement of the State Penitentiary, for 
tl1e e111ployn1ent of managing experts 
and of certain Sta.te convicts in the 
operation of said factory, and to ma]{e 
a11 appropriation therefor.'' 

• 

Senator Holsey moved that tl1e bill 
be made a special order for next l\Ion
day 1norning at the conclusion of tl1e 
n1orning call. 

Tl1e motion prevailed. 

SENi\.1'E BILL NO. 90-RECOM
M'ITTED. 

Senator Ward here moved that Sen
ate .bill No. 90 be recon1mitted to Com
mittee on Finance. 

Tl1e motion prevailed, and the bill 
was so recommitted. 

ADJOURNMENT. 
. 

On motion of Senator Weinert, the 
Senate adjourned until tomorro\V morn
in.g at IO o'clock. 

APPENDIX. 

COMMITTEE REPORTS. 

( Fl-0or Report.) 

Austin, Texas, February 2, 1909. 
Hon. A. B. Davidson, President of the 

Senate. 
Sir: Your Committee on Judicial Dis

tricts, to whom was referred 
Ho11se .bill No. 57, A bill to be entitled 

''An Act to restore to and confer upon 
the county court of Shelby county the 
civil and criminal jurisdiction hereto~ 
fore ,belonging to said court under the 
Constitution and General Laws of this 
State, and to conform the jurisdiction 
of the district court of said county to 
such change, and to give said county 
court concurrent jurisdiction with jus
tices of the peace and other inferior 
courts of said county, and to repeal all 
laws and parts of laws in conflict with 
tl1is act,'' 

Have had the same under considera
tion, and beg leave to report it bacl{ 
to tl1e Senate with the reco1n1nendation 
that it do pass, and be not printed. 

Watson, Chairman; Perkins, Hume, 
Ward, Willac,y, Masterson, Terrell of 
Bo,vie, Paulus, Peeler. 

. Committee Room, 
Austin, Texas, January 29, 1909 .. 

Hon. A. B. 'Davidson, President of the 
Senate. 
S'ir: Your Committee on Judicial Dis

tricts, to whom ''•as referred 
Senate bill No. 137, A bill to be entitled 

• 
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''_\n Act to a111end Title 12. Cl1t11)ter 2, 
Re,•ised Ci,·il Stat11tes of tl1e State of 
Texas, by addi11g to _\rticle 278 _\rticle 
278a, prescribing n1ode of t1p1)oi11ti11g 
assistant district att-0rneys in districts 
of 60,000 population or over, 1vhere 
there is no criminal clistrict court es
ta.blished, and qualification tl1ereof, and 
affixing salary, and declaring a11 e1uer
gency,'' 

Have haJ tl1e sa1ne under considera
tion, and I am instructed to report same 
back to the Senate witl1 tl1e recommen
dation tl1at it do pass, and be not 
printed. 

W .\TSON, Cl1airn1an. 

Committee Room, 
Austin, Texas, February 2, 1909. 

Hon. A. B. Davidson, Preside11t of the 
Senate: 
Sir: Your Judiciar,, Co1nmittee No. 

• 
1, to whom "'as referred 

Senate bill No. 77, A bill to be entitled 
''An Act to an1end Articles 3498u, 
3498v, 3498w and 3498x, Title 72, Chap
ter 1 of the Revised Civil Statutes of 
the State of Texas, so as to embrace 
within its •provisions idiots, lunatics 
and persons no11 compos mentis, in ad~ 
dition to minors as now embraced 
therein, an·d declaring an emergency,'' 

Have l1ad tlie same unJer considera
tion, and I am instructed to report same 
back to the Senate with the recommen
dation that it do pass. 

MEACHUM, Chairman. 

( l\iajority Report.) 

Committee Room, 
Austin, Texas, February 2, 1909. 

Hon. A. B. Da,·idson, President of tl1e 
Senate. 
Sir: Your Judiciary Committee No. 

1, to whom was referred 
.Senate bill No. 41, A bill to be entitled 

''An Act to amend Article 1194 of Chap
ter 4 of Title 30 of tl1e Revised Civil 
Statutes of the State of Texas, and pro
viding for an emergency,'' 

Have had tl1e same 11nder considera
tion, and I am instructed to report same 
back to the Senate \vith the reco1nmen
dation that it Jo pass,. 'vith tl1e follow-

. ing amendn1ent: 
Amend the bill by striking out all 

after tl1e word ''reside,'' in Sect.ion 14, 
and by adding the follo\\•ing: ''Pro
vided, that '''here tl1ere is more than 
one defendant tl1e suit must be brougl1t 

S-14 

:2t)~) 

in tl1e cou11t\· ,,-11ere t11e la11cl or anv 
• • 

})art of tl1e lanll is sit11ated." 
~IE.-\C'I-IL-~I, Cl1airr11an. 

( ~Ii11orit~· Report.) 

Com111ittee Roon1, 
Austin, Texas, Fel)rt111r.1· 2, 190fl. 

Hon. .\. B. Da \·idso11, President of the 
Senate. 
Sir: \Ve, a 111inorit,, of vo11r J11di-

• • 
ciary Co111111ittee Xo. 1, to \1·110111 1vas 
referred 

Senate bill Xo. 41, .\bill to be entitled' 
" • .\n Act to a111end _\rticle 1194 of Cha1)
ter 4 of Title 30 of tl1e R.evised Civil 
Statutes of t11e State of Texas, a.nd pro
viding for an e111ergency ,'' 

Have had tlie san1e 11nder co11siclera
tion, and beg lea,·e to report same back 
to tl1e Senate \Yitl1 the reco1nmendation 
tl1at it do not pass. 

ME.\CHUl\1, 
COFER, 
PEELER 

' HUME. 

_ Con1mittee Room, 
Austin, Texas, February l, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

.Senate bill No. 29, ~i\.. bill to be entitled 
''An Act to amend Article 1050, and to 
repeal Article 1051, 'Chapter 23, Title 
27 of the Revised Statutes of the State 
of Texas, and declaring an emergency,'' 

And find tl1e same correctly engrosseu. 
WARD, Chairman. 

Committee Room, 
Austin, Texas, February 1, 1909. 

Hon. A. B. Da,•idson, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills have carefully examined and com
pared 

Senate bill No. 35, A bill to be entitled · 
''An Act to exempt the counties of Val 
Verde, Medina, Terrell, Jeff Davis and 
Jackson from the provisions and opera
tion of Article 5002 to 5042, inc,lusive, 
of Chapter 6, Title 102 of the Revised 
Civil Statutes of 1895, amended by tl1e 
Acts of the Twenty-eighth arid T'''enty
nintl1 Legislatures, relating to the in
spection of hides and animals, and re
pealing all laws in conflict there1vitl1, 
and ·declaring an emergency,'' 

And find tl1e same correctly engrossed. 
WARD, Chairman. 
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Co1n111ittee Room, 
i\ustin, Texas, February 1, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Co1n111ittee on Enrolled 

Bills have careful!,· exa111ined and com-• 
pared Senate bill No. 10:3, ;111tl find it 
correctlv enrollecl, a11cl !1a,·e tl1is cli1y, at 

• • 
12 o'clock' 111., 1Jrese11tecl si1111e to tl1e 
Governor for his appro,·al. 
TERI~ELL of l\1cLennan, CJ1airman. 

Follo\\'ing is the enrolled bill in full: 

S. B. No. 103. By Veale. 

An -~ct to a111end .:\rticle 548, Cl1apter 
9 of tl1e Re,·ised Stat11tes of tl1e State 
of Texas, providing for the condemna
tion by incorporated cities and to,vns 
of private property for tl1e p11r1Jose 
of \videning streets, aven11es or alleys, 
or for tl1e construction of \vater 
n1ains, supply reservoirs or a stand
pipe for \Vater,,·orl{s or se\vers, etc., 
<tnd ·providing for the condemnation. 
by such cities or to,vns of private 
property in, on and tl1rough \vhich to 
lay, constr11ct a11d maintain se1ver 
pipes, mains a11d laterals and con
nections, and t1pon \vl1ich to maintain 
\

0 ats, filteration pipes and other pipes, 
and 'lvl1icl1 to 11se and occupy as a 
place for tl1e ultimate disposition of 
se\vage in or out of the to\vn or city 
limits, whenever it be made to appear 
that the use of s11cl1 private property 
is necessary for tl1e s11ccessful opera
tion of sucl1 se,ver system, and \Vhen
e,·er it be n1ade to appear that such 
Se\\'er system is beneficial to tl1e pub
lic use, 11t>altl1 or con\'enience; to re
peal all la ,,.s in co11flict l1ere\vith, and 
declari11g an e111erge11c)'· 

Be it e11acted by tl1e Legislature of the 
·State of Texas : 
Section 1. That -~rticle 548 of Chap

ter 9. Title 18 of tl1e Revised Statutes 
of tl1e State of Texas be, and the same 
is herebv ame11ded so as to hereafter • 
read as follo\vs : 

Article 548. Tl1at '''henever a city 
cou11cil of an incorporated city or town 
shall deem it necessary to take any pri
vate property in order to open, change 
or ,viden any public street, avenue or 
alley, or for tl1e construction of \Vater 
n1ain·s or supply reservoirs or stand
pipes for \\'aterworl{S or se,vers, or for 
tl1e purpose of establisl1ing thereon one 
or more hospitals or pestl1ouses, within 
or \vitho11t tl1e lin1its of such city or 
town, or for the p11rpose of constructing 
and maintaining sewer pipes, mains and 

laterals and connections, and also pri
vate property upon which to maintai11 
vats, filteration pi-pes and other pipe!!, 
and ,vhich to use and occupy as a pilace 
for ultimate disposition of sewage in 
or out of the town or city limits •vhen
e\•er it be made to appear that the use 
of any such private property is neces
sary for successful ·operation of such 
se.\ver system, and when it ·be also made 
to appear that such sewer system is ben
eficial to the public use, health and con
venience, such ·property may be taken 
for such purposes by making just com
pensation to the owner thereof. If the 
amount of such compensation car; not 
be agreed upon, it shall be the duty of 
such city council to cause to be stated 
in writing the real estate or property 
sought to be taken, the name of the 
o\vner thereof and his residence, if 
kno\vn, and file such state111ent \Vitl1 tl1e 
county judge of the county in 1vhicl1 
said property is situated. Any com
pany or corporation chartered under the 
laws of this State for the purpose of 
constructing waterworks or furnishing 
water supply for any town or city sl1all 
have the same right to condemn ·prop
erty necessary for the construction of 
supply reservoirs or standpipes for 
waterworks, when deemed necessary to 
preserve the public health, that is given 
towns and cities under tl1is article. 
Upon the filing of the statement pro
vided for in this article it ,shall be tl1e 
duty of said judge in term time or vaca
tion, to appoint three disinterested free
holders and qualified voters of the coun
ty as special commissioners to assess the 
damages to accrue to the O\vner by rea
son of such condemnation·, and repealing 
all laws in conflict herewith. 

Sec. 2. The fact that there is no\V 
no adequate law authorizing or empo\v
ering incorporated cities and towns to 
condemn private •property for establisl1-
ing and maintaining sewers and the ac
quirements by condemnation proceed
ings of lands upon which to empty sew
age, and to erect vats and other neces
sary appliances for the disposition of 
such se\vage, and the further fact that 
many incorporated cities and to1vns are 
compelled under tl1e present law to re
frain from the use of such sewers by 
reason thereof, creates an imperative 
public necessity that the constitutional 
rule requiring bills to .be read on three 
several days be suspended, and tl1at this 
act go into effect immediately after its 
passage, and it is so enacted. 
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Committee Room, 
Austin, Texas, February 1, 1909. 

Hon. ~<\.. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Enrolled Bills 

have carefully examined and compared 
Senate bill No. 23, ''An Act consti

tuting Dallas county the Fo\lrteenth, 
Forty-fourth and Sixty-eighth Judicial 
Districts; providing for the judges of 
the Fot1rteenth and Forty-fourth Judi
cial Districts to co11tinue to hold their 
offices for the term for which they 
were elected, tl1e appointment of a suit
able person by the Governor as judge 
of the Sixty-eighth Judicial District to 
hold until the next general election; that 
said courts shall not exercise criminal 
jurisdiction .and shall exercise concurrent 
jurisdiction in all civil cases and proceed
ings of which district courts are given 
jurisdiction by the Constitution and laws 
of the State; that the present district 
clerk of Dallas county shall continue to 
hold his office for the term for which he 
is elected, and providing for fill
ing vacancies should one occur in 
said office; providing for making 'up 
a docket for the Sixty-eighth Judicial 
District Court from the dockets of the 
other two courts, equalizing the dockets 
of the three courts as near as may be; 
prescribing how cases shall be numbered 
and filed in the several courts; repealing 
all laws and parts of laws in conflict 
herewith, and declaring an emergency,'' 

And find it correctly enrolled, and have 
this day, at 12 o'clock m., presented 
same to the Governor for his approval. 

TERRELL of McLennan, Chairman. 

Committee Room, 
Austin, Texas, February 1, 1909. 

·Hon. A. B. Davidson, President of the 
Senate. 
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Committee Room, 
• .<\.ustin, Texas, February 1, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Enrolled Bills 

have carefully examined and compared 
Senate bill No. 45, ''An Act creating 

a spec~al road law for Lavaca county, and 
declaring an emergency,'' 

And find it correctly enrolled, and have 
this day, at 12 o'clock m., presented same 
to t~e Governor for his approval. 

1 ERRELL of McLennan, Chairman. 

Austin, 
Hon. A. B. 

Senate. 

Committee Room, 
Texas, February 2, 1909. 
Davidson, President of the 

_Sir: Your Committee on Engrossed 
Bills 11ave carefully examined and com
pared 

Senate bill No. 89, A bill to be entitled · 
"An Act to amend Sections 2, 11, 12, 13, 
16, 17, 22, 23, 29, 30, 35, 41, and 44 of 
Chapter 40 of the General Laws of the 
State of Texas, passed at the Regular 
Session of the Thirtieth Legislature of 
Texas, entitled, 'An Act to autl1orize the 
commissioners courts of the several coun
ties of Texas to create and establish 
drainage districts, to construct canals, 
drains and ditches, to mal{e levees, im
prove streams and· water courses and 
make otl1er improvements for the pur
pose of drainage; to order and hold elec
tions for the purpose of voting on drain
age propositions, a11d authorizing the is
suance of bonds and levy of tax, and to 
issue bonds in payment for such drain
age iinprovements and the maintenace 
thereof, and to levy and collect taxes for 
the payment of such bonds, to appoint 
drainage commissioners and all other ne
cessary officers of such drainage dis
tricts for the purpose of carrying into 
effect the provisions of this act; granting · 
the right of eminent domain to such 

Sir: Your Committee on Enrolled Bills drainage districts, and a.t1thorizing the 
have carefully examined and compared . drainage commissioners to acqttire by 

Senate bill ·No. 39, ''An Act to confer purchase, gift or grant, for such clistrict, 
upon the county court of Brewster title to any right of way and other 
county. the civil and criminal jurisdiction property, and generally authorizing- the 
belonging to said court under the Consti- county commissioners court and the 
tution and general statutes of Texas, to drainage commissioners to do all tl1ings 
defer the jurisdiction of said court; to necessary for the establishing and main
conform the jurisdiction of the district tenance of such districts according to 
court of said county to said change; to the provisions of this act; repealing all 
fix the time of holding court, and to laws and parts of laws in conflict here
repeal all laws in conflict with this act,'' with, and declaring an emergency'; vali-

And find it correctly enrolled, and have dating certain proceeding had and bonds 
this day, at 12 o'clock m., presented same heretofore issued and registered. provid-
to the Governor for his approval. ing for additional elections and issttance 

TERRELL of McLennan, Chairman. of bonds, fixing a tax lien and penalty, 
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repealing all laws i?1 conflict here,vitl1, 
and declaring an emergency,'' 

And find the same correctly engrossed. 
WARD, Chairman. 

PETITIONS AND 1\lEMORIALS. 

By Senator Veale: 
"\Ve, the undersigned farmers and tax

payers of l<'oard county, Texas, hereby 
protest against the passage of Senate 
bill No. 11, House bill No. 97, House 
bill No. 93, Senate bill No. 19, and par
ticularly against Senate bill No. 9, ;vhich 
provides for an unj11st, unreasonable a11d 
prohibitive license for itinerant venders 
of medicines. 

As free American citizens, we ;vish to 
be able to purchase goods wherever we 
please, and from whom we please, and 
which would be impossible if this bill 
was passed. 'Ve consider that a license 
of itinerant venders of medicines, etc., 
should not exceed $75 per annum, in 
each county where the business is trans
acted. 'Ve therefore earnestly petition 
you to oppose said bills. 

Numerously signed. 

By Senator Veale: 
To Hon. John W. 'Teale, Austin, Texas. 

Dear Sir: We, _the undersigned citi
zens of Floyd cou11ty, Texas, respect
fully request you to use your influence 
against any attempt that may be made 
to enact a Jaw reducing passenger fares 
on railroads in Texas. We believe that 
such a la \V ;vould tend to retard the 
development of this section of the State, 
which is so much in need of railroad 
facilities. 

Numerously signed. 

By Senator Cofer: 

Gonzales, Texas, l''ebruary 1, 1909. 

Ninth Senatorial District, residing in 
Kaufman county, respectfully ask you 
to vote for statutory prohibition in case 
a constitutional amendment favoring 
Statewide prohibition is not submitted 
to the people by the Thirty-first Legis
lature. 

Numerously signed by citizens of 
Kaufman, Henderson and Navarro coun
ties. 

By Senator Adams: 
Brown\vood, Texas, January 25, 1909. 

Senator W. N. Adams, Austin, Texas: 
vVe, the undersigned citizens of your . 

district, respectfully a~d earnestly urge 
you to vote for and g1,·e your support 
to the passage of the Mayfield-Meachum 
bill, prohibiting pool sellingl book mak
ing and ,\vagering on horse races. 

Numerously signed. 

Hon. W. N. Adams, Austin, Texas. 
Dear Sir: We, the undersigned citi

zens of Coleman county, request you to 
vigorously oppose any bill that may be 
introduced in tl1is Senate that will be 
detrimental to any honest, legitimate 
business. We ask you to oppose a doc
tor or druggist bill requiring a tax that 
will be prohibitive on peddlers of pro
prietary medicines, flavoring extracts, 
etc., where these goods are sold on a 
guarantee ''satisfaction before we pay'' 
-and the agent makes regular visits to 
reO'ular customers and makes all guar-

"' antees O'OOd. To place a tax on such 
men or"' such business we thiilk unfair, 
not democratic and un-American. If a 
tax must be placed on such business 
we think $100 a year sufficient, and 
believe this should be used to improve 
the public roads and bridges. 

Numerously signed. 

. Gentlemen of the Legislature: By Senator Thomas: · 

''!e wish to add ours to the many Pecan Gap, Texas, January 25, 1909. 
p~titions. flooding Austin in _favor of To the Legislature of the State of Texas: 
bills against Sabbath dese~rat1on, race- The undersigned petitioners, voters 
tra?l<: and all other gambling, and the / and taxpayers of Delta county, Texas, 
whisky traffic. Be assured of our heart,y most res ectfully ask your honorable 
sympathy, and o1;1r prayers for Gods body to ~upport the Thomas bill rela
guidance and blessing for our noble, true tive to the office of county superintend-
men. ent of public instruction. Very si11cerely, l · d 

TIIE '''01\f_!\N'S CHRISTIAN TEJl.1'- Numerous Y signe · 
PERANCE UNION. 

1\IBS. J. H. BOOTH, Secretary. 

Bv Senator Holsey: 
• • 

To Hon. W. R. Holsey, State Senator, 
Austi11, Texas: 
We, the undersigned voters of the 

By Senator Senter: 
To the Legislature of the State of Texas: 

We the undersigned citizens, farmers, 
taxpayers and patrons of the traveling 
medicine venders . in Dallas· county, 
Texas, hereb)· protest against the pas-

• 
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sage of Texas Senate bill No. 9, intro
duced by Senator Hayter, placing a tax 
of $100 per month on such venders, an,l 
we also request that you oppose any 
other bill that \vould interfere with 
their business, for such a law would be 
unfair, undemocratic, and prohibitive, 
and we think \Ve should have the right 
to purchase goods \Vherever we ·please. 
Instead of placing a $1200 a year tax 
on them, it would be far more fair an<l 
equitable to reduce the present $150 per 
year tax to $75 per year in each county, 

-and make it payable to the road and 
bridge fund. We are well pleased witl1 
their plai1 of selling direct to us, and 
they pay at present as much taxes as 
the retail druggist, and in addition the 
$150 per year occupation tax; and their 
goods comply with the Texas pure food 
law; and we kno\v them to be good citi
zens, saving us time and money on our 
purchases, and investing their profits 
in Texas, so we see no cause for, and 
do not want them to be put out of busi-
ness. 

Numerously signed. 
• 

By Senator Ward: 
Senator P. S. B. 'Vard, Austin, Texas: 

We, the undersigned citizens of your 
district, respectfully and earnestly urge 
you to vote for and give your support 
to the •passage of the MayfielJ-Meach11m 
bill, prohibiting pool selling, book mak
ing and wagering on horse races. 

Numerously signed. 

By Sena tor .L\.dams: 
Hoi1. W. N. Adan1s, .Austin, Texas. 

Dear Sir: \Ve, the undersigned far111-
ers and taxpayers of •Comanche county, 
respectfully petition you to vote and 
use your influence against the passage 
of Senate bill No. 9. 

This bill not only imposes a prohibi
tive license fee, but we believe is in
tended to give certain interests behind 
the bill a monopoly on the sale of medi
cines. It is certainly against the farm

eq11ita ble, sho11lJ not be any nlore than 
tl1e a\·erage business n1an pays. 

We, tl1erefore, ask you to consider 
our interests and act accordingly. 

Numerously signed. 

By Senat-0r Veale: 

Henrietta, Texas, January 27, 1909. 
To the Hon. Jno. Veale, Senator for tl1e 

1\\•enty-ninth District of Texas. 
· Dear Sir: We, tl1e undersigned citi~ 
zens of Clay county, and the Twenty
nintl1 Senator,al District of Texas, re
spectfully ask and petition you and 
tl1e Hon. l\lr. Balle11gee, Represe11tative 
of this tl1e Eighty-tl1ird Representative 
District of Texas, to favor any law that 
\vill reduce the occupation tax on cir
c11ses in the State of Texas, so that the 
smaller to\vns may have the benefit of 
ha,ring the larger sho\VS come among 
tl1em. 

Numerously signed. 

By .Senator Murray: . 
Protest from citizens of Wilson coun

ty against Senate bills Nos. 11, 19, and 9; 
also House bills Nos. 93 and 97, and 
praying the Legislature to let the peo
ple rulone. 

A protest from J. 0. Stevenson against 
passing Senate bills Nos. 11, 19 and 9; 
also House bills Nos. 93 and 97, and 
praying that the people be let alone. 
. Petition of W. E. Hudson and fifty

six other citizens of Jackson county, 
asking tl1at the anti-race track bill be 
passed. 

Senate Chamber, 
Austin, Texas, 

\'Tednesday, February 3, 1909. 

Senate met pursuant to adjournment, 
Lieutenant Governor A. B. Davidson in 
the chair. · 

Roll call, quorum present, the follow
ing Se11ators answering to tl1eir names: 

F h b b 
. Adams. 

or years \Ve ave een , uying our Al d 
d. . t f h ll d . exan er. 

ers' interests. 
Paulus. 
Peeler. 

me icines, e c.,. rom nlen w o ca e on Bracllfield. 
us regularly with wagons. We get ~et- Brvan. 
ter valu_es and terms from them; .we like 1 Cofer. 
. the goods better tl1an we can obtaii1 Greer. 
e~sewhere, and we believe we have a Hayter. 
right to buy from whom we please. Hume. 

.As a revenue measure it may be all Kellie. 
right for these men to pay a license of l\Iasterson. 
$50 or $60 a year, but as their line of l\fayfi~d. 
goods is smaller and they have other l\fe~ch11m. 
taxes to pay, too, the license, to be l\f11rray. 

Perkins. 
Real. 
Sturgeon . 
Terrell of Bo\\'ie. 
Thomas. 
Veale . 
V\'ard. 
\Vatson. 
''

7einert. 
'\7i~lacy. 


